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ExvTnoNMENTAL CovnNANT ("8C")



This propert¡r is subject to an Enyironnrental Covenant held by the
Colorado Department of Public Health and Bnvironnrent pursuant

to section 25-15-321, C.R.S.

ENVIRONMIINTAL COVENI\NT

The lJnjtcd Statcs ol Ar¡erica, acting by ancl tluougli thc Secretary of the Air Forcc. ulrder and
pursuant to thc porvcrs and authorily contained in the Detþrrse Basc Closure and Iìcalignnlelrt
Act of 1990, as ame¡rded (10 U.S.C. $ 2687, note) ("Grantor") grants an Environmental
Cot'enant ("Covenant") this * fll ¿oy of ILwVLM¿-LL ,20A6 to the Hazardous lv{aterials
and Waste Management Division of'the (ìoloratlo Depar4ment of Public Hcalth ancl the
Environrnent ("the Dcpartrncnt") pur.suant to $ 25-15-321 of thc Colorado Hazardous Waste Ac:t.

$ 25-l-5-101. et scq. 'l'hc Dopartr¡'ìurit's adtlress is 4300 Cheny Creek l)rivc South, Dr'nvcr.
Coloracio 8(1246- I 53(1.

WHEIìEAS, thc GranLor is thc owrìer olcertain liroperty a.ssociated with tlrc lonlcr l-or¡,ry Air
Force Base ("1-r\lì8"), located in Denver. Colorado, morc particrrlarly describcd in Attachn-rent
A. attaclrecl hereto and incoqroratccl herein by refercncc as though tìrlly sct tbrth (hcreinalier
relencd to irs thc "Properly"); and

WHEREAS, pursuarrt to Consent Agreemenl Nurnbcr 0t-08-07-02, thc Property is thc subject of
enforcemcnt ancl rcnredral action pusuant to thc Colorado IIa:arclous Waste Act, $ l5-15-30t.
et. scq. ("CFlfÀ/z\"). 'fhe Property rvas the former basc IandJill (also known as Operable [Jnit 2
(OU2)). OtJ2 rvas historically used for disposal of Air Force waste, and associaterl construclion
rvastc and dcbds prinarily fron, trtrining actir.ities conducted at LAFB. OU2 has Lrcen closcd in
accortlance rvi(h thc l)hasc 2 Colrcctive Action Pl¿ul for the Operable Unit 2 Lantlfrll Cllosure at
Lor¡,ry; and,

WHEREAS, the purpose of'this Covenant is to cnsurc protection of human liealth and ttre
environmerrt by minimizing thc potential for e.xposnle to any hazardous substance, hazardous
rvastc, hazardous constìtuents, atrd/or solid rvaste that renr¿irrs il lhr: luntlhll otl [l'lc Pro¡rcrtv. The
Covcnant u'ill accomplish this by prohibiting tliose activitics that rnay interfere with thc la¡dflll
cover or its ntonitoring or conlrol systems and by creating a revieu, and approval proccss to
cnsure tltat ar:Srsuch intrr.rsivc activities arc conductetl u,ith apllropnateprccautìr-rrrs to avoLd or
elinljnate an_y hazards; ancl

WFIEIìEAS, thc Gratrtor dcsi¡es to subject the Property to ccrtain covenauts and rcstrictiorì.ç a.s

providcd in Articlc l5 of Title 25, Colorado Revised Statutes, which covenants and restrictittns
shaìl burden the Property and binrl the Glantor', and all pa:tics having a:ry right, title or interest in
the lrroperty) or aìlypart thercof, its lreirs, suuucssors, assigns, and any persons usiug thc land, as
descnt-red hctcin. for the bcnefit of the Depalmcnt.

NOW, l'HEI{EFORE, the Cr¿mtor hereby grants this Environmcntal Covenant to thc
Dcpannrent, ancl dcclares that thc Properly as dcscribed in Attachntent A shä|1 hcreinaftcr bc
bound by, held, solcl. ¿urd conveycd subject to the following requircments set fbrth in paragra¡llrs
I through l0 bclotr'. rvhich shall ruu with thc Propefly in perpetuity and tre binding on (irantor
and all parties having any right, titlc, or interest in thc Pro¡lerty. or any part thercof. their hcirs,

I l2c/0-5 l¡nrlllll (:ovcrtu¡t



sucoessors and assigns, and arìy persons using ttrc- land. as dcscrilbcd ltetein. As used in this
Environmental Covenant. the term OWNEI( mcans the record owner ol the Propcrty and, if any.

ar11, s1¡t.r person or entity legally authorizc.d to make decisìons rcgatding the lr¿ursl'cr ol thc

Property rlrplaccnrent of encumbr¿rnces on the prlrpertl'. other than by thc cxc,rcise ol'untinent
domain.

l- Use restriction.s

a. Unless the Coveuant is modifìeii in accordancc rvith the Statc's statute and

rcgulations, OU2 u,ill only be used as open space/ non-irrigated park follorving closute.

b. In gencral. thc OWNER shall not use or conrluct atrl'activity on OU2 that qill
eidversell' ¿rt'f ect:

i. the irtlegrilY of the cover
ií. thc e l'tcctivcness ol- clrainage or erosiotr controls
iii. slopc stability. or
ir,. -{rt>undlvater or gas nronitoring or c:ontrol systcnts.

Specifically, no activity shaìl be conductcd or penritterl b1,the OWNEI{, nor sh¿rll the OWNEIt
use OU2 in any rnanncr that is inct¡nsistent q,ith the rrse dcsignated in iltc prcceding paragraph or
that is not in compli¿urce rvith the requirenicnts of section 3.6. I (A) of 6 CCR I 007-2 or fhe Finul
('losure Planfiir the Operable Linil 2 (0(r?) Land./ill ('losw'e at Lowry. issr¡cd f'or reviert'
Arrgtrst 29,2003. as fìnalizecl after l)cpartmcnt revierv and approval.

c. 1hc OWNIIR shall not extract or utiliz.c in any manncru,hatsoel'er any w&tcr tiom the

upper aquit'er below the- surlace of the ground within OLl2 lbr ¿ìny purposc u¡hatsocver. unless

the O\ÀtitìR shall tìrst have obtained the prior w-ritten approval of the Deptirttncnt.

d. For the dur¿ltion of this co!'enant, the Air lrorcc shirtl perf'onn ¿rll of thc requirc'ntcnts

set forth in sections 3 and 4 of the Post-Cllosure Operation an<l Mainte¡rarìce Plan. Ap¡rendix E of
the l;inalClosure PIunJòr the Operuhle Unit 2 (OLf4 Lunt{ill Closure at Lowrrt. issucd for
review August 29.2003, as f,inalizecl afìer l)cpartment revierv and approval.

2. Modifìcations 'I'his Coven¿urt mns rvith the land and is perpetual, unless rnodificd r:r
temrinatcd prusuant to thi.s paragraph. The O\\¡l'.lER or its sucÇcssors a:rd assigns rnily rcqr-rcst

that the Depirtmcnl appro!'e a moditìcation or tcnnination of the Covenant. Thc rcquc'st shall
contain inlormation showing that tht: proposcd rnodit-ìc.atìon or temrìnation shall, if irnplerncnted.
ensurc protection olhuman health zurd thc çrlvirouÌnent. 

-l-he 
Dcpaltment shall revicw any

submitted infornlation and may requesl additional infcrnnatio¡r. If the Department cletermincs that
the proposalto modify or terminate the Covenanf will ensruc protection of human heaith and thc
environme nt, it shall applove the proposal. No rnodifìcatio¡r or tcrmination of this Covenant shall

be elfective unlcss the: Department has approved such modifìcation or ten¡ination in u,riting.
Infbrmatio¡r to suppcrrt a request for modificaLion or ternrination may include oÍìc or more of the

l-ollowing:

a) a prclposal tt-r pertbnn additional remeclial r,vork;

b) nerv inlÌrrnration rcgarding the risks posc:d b_v- thc rcsidual contanrination,
c) inlbrmarion clemonstrating that rcsiclual contanrination has climinishecl,
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d) inf'orrnation dcrnonstrating that lhe proposccl rnoclifica¡ion vvoulil l.ìoI at]r,clsely rrrrpact

the rcmcdy and is protcctive of human hcalth and tlie environrnçnt; arrd.

e) othcr appropriatc supportirÌg infomration.

3. Conr,evances l.'her OWNERsltall nolifythc Departrncnl at leasl fiiieen (15) days in ¡rrli,arrcc

olany proposcd grant, transfer. or conveyance of any ìnteresl in an_y or all ol'the Pro¡rcrty.

4. Notice to Lcssees Thc OWNER agrees to incor¡lorate, cithcr in full r¡r bv rel-crcncc lire
rcstrictions of this Covcnant in any lcases, licenscs. orother instrurncnts granÍing e right lo use

the Propcrtl,.

5. Notilrcationlìrrllroposctlc'.onstructionandlmcluse TheO\lNIllla¡l<l/oritstrilrslerccsshall
notify llte l)epartnlcnt simultaneously ',r'hell sulrntitting an1., applicatit:n to a local qorrcnmrent fbr
a builcling pcmrit or changc in land use at tlie Propcrty.

ó. lnspections The De¡rartnrcnl shall have the right of entry to the Propcrty at rcasonablc
times with prior notice tor the purpose of dctcrrninitrg conrpliancc rvìth the Lerrns of'this
C-'oven¿rnt. Notliing in this Coven¿rnt shall impair anv other authority tlrc I)epar(rrrcrrt ntay
othenvise havc tcl enter and inspcct tlre Propertl,.

7. No Liabilitv T'he Departnrcnt does not acquire any liability under Statc [¿u, hy virtuc of
accepting this Covenant, rlor does any other nanreclbencficiary of this Covena¡rt acquirc'an;'
liability undcr State laiv b-v" r,irtue ol'bcing such a bcneFrciary.

8. Eltf'orcenrent 'fhe l)epartnctrt nray cnfbrce the terms of this Covcnant ¡rursuant trr 5\25-
15-322. C.R,S. '['hc Crantor and any namcd benetìciary of this Covcnant nray fìL- sL¡it in distdct
court to enjoin uctual or thrcatcued violations of this Covenant.

9. Qr.r'ner's Cornp_liiUçSlç¡ftfication OWNER shalì subnrit ¿ur annual Report to thc
Departntent. on the atnrivcrsat'y of'tlre daLc this Covenant rvas sigrrccl hy (ìrantor, tletailìng
OWNER's cotnpliattcc, and alt1, lack of compliance. rvitlt the tcmrs o1'this Clovcrnant.

10. Notices Anl, docunrcnt or comnrrrnication requircd untler this C--ovcllant shall be sc¡tt or
dircctcti to:

Hazardous Wasta Corrective Action Unit Lcader
llazardous Materials and Waste Managenrcnt Leacler
Colorado Departnent of Public Health and the Environmcnt
4300 Cheny Creek Drivc South
Denvcr, Colorado 80246-1 530
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iN IVITNESS WHEREOF, I havc horeunto scl my hand at the direction of the Sccretarv
of the Air Force, the day and year first abo'r'e written.

TFIE LINITED STATES OF AMERICA

tu*
Commonwealth of Vi¡ginia :

SS,

County of Arlington :

lr

Tlre lbregoíng instrument rÃ/as acknowLcdgcd before me this f,È day ofs.rt ¡ r'le./ ,2006
by Kathryn lr4. l{alvorson as the Director of Air Force Real frofiãy eg.ncy, 

_1-

Witncss

(seal)

&a-7h, &u^/r*By
KATHRYÑ M I-]ALVORSON
Director
Air Force Roal Property Agency

and official seal

P

lvly Cornmissions Expircs on@ i.-oQ

artment of Public l-leajth and Envirorulient this /3L,Suu of

By: 2lr¿ ¿,

AU
Director
Haearrjo us M ateri als W aste N,f an agement Dir,'i si on

and

FAUL C. ùIACPHERSON
NOTANY PUBLIC

COMMONWEALTH
OF VIRGINIA

My Commlssion Exoires
September 90, 4009

Accepted b),the Ciolorado Dep
-f-^

-\'^--2006

STATE OF COLORADO).
)ss

COUNTY OF DENVER )

The acknowledged before me úuffiay
2006 by tJ on behalf of the Coloraclo
Env

tc

4I 104()5 L¡nrl llll (':uvcnarìt

My corlrntsslon ex



lN V/IT NESS WI IEREOF, I have licrcunto set my hand at Íhe directioll oI tllc Sccrctary

ol'thc Air Ito:cc, thc tlay ancl ycar 1ìrst abovc written.

THE UNI]'ED STATES OF AMER]CA

4u-rn flul^-

Witness

Å'-,f[- LT x,

uy

Witness

Notary I']ublic
My Commissi

ged belbre me thi
on hehalf of thc Colorado

No Pub
Address

KÃÍHR\4I M, I{ALVoRSoN
Dircctor
Air Forcc Real Properly Agency

Cjomnrtl¡rwea.lth olVir*"tto, 
.r,

County of Arlilglon '.

Tlre foregoing instrument rvas acknorvledged belore me this ]('ç-clay of SR¡r¡fÊçV- .200('t,
tly Katlryn M. I-lulrrorron as the Director of Air Force Real PrSerty Ág.nõ' ---l-

PAUL C. MACPHERSON
NOTARY PUBLIC

COMMONWEALTH
OF VIRGINIA

My Commission Expires
Seplember 30, 2009

and olficial seal

ons Expires on _SgecfgqL_49, ¿ro?
seal)

Accepted by
,-\y'tt; lu.

tlrc Colorado Department of Public Health arrd Enviroument tliis -ffiuy oi
2006

/"2 ^ --7-'?/.1
By: (-**\l<j@

(ilrß-lp IIAUGHM.{Q!/
Director
llazardous Materials Waste Management Division

STATE OF COLORADO)
)ss

COTINTY O1ì DENVER )

The forego instrument was
2006 by
Environrnent

o Public th antl

4I l{}41}5 I arrrlñll L'rrvcnanl

My conrnrission cxpi


